SECOND PROTOCOL TO AMEND THE AGREEMENT ON

- TRADE IN GOODS OF THE FRAMEWQRK AGREEMENT ON

COMPREHENSIVE ECONOMIC CO- OPERATION BETWEEN

THE ASSOCIATION OF SOUTHEAST ASIAN NATIONS AND
THE PEOPLE’S REPUBLICIOF CHINA

N

The Governments of Bruneli Darussa‘;lam, the Kingdom of
Cambodia, the Republic of Indonesia, the Lao People’s

Democratic Republic, Malaysia, the Ut
Republic of the Philippines, the Repul
Kingdom of Thailand and the Socialist

Member States of the Association of Sc

(collectively “ASEAN" or “ASEAN

individually, “ASEAN Member State’
Republic of China (“China"), hereinafter
as the “Parties” or individually referring

'uon of Myanmar, the
bilc of Singapore, the
Republic of Viet Nam,
utheast Asian Nations
Member States” or
) and the People's
referred to collectively

to an ASEAN Member
State or to China as a “Party;

RECALLING the Agreement on Tra;de in Goods of the
Framework Agreement on Comprehensive Economic Co-
operation between ASEAN and China (heremafter referred {o
as "TIG Agreement”’) signed on 29 November 2004 and the
Protocol to Amend the Agreement on Trade in Goods of the
]
Framework Agreement on Comprehensive Economic Co-
operation between ASEAN and China s:gned on 8 December
2006; !‘
RECOGNISING the need to update the Operational
Certification Procedures for the Rules of; Origin for the ASEAN-
China Free Trade Area (“ACFTA") tg make it more trade
facilitative and to encourage greater utlllzatlon of the ACFTA,
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SEEKING to incorporate into the TtG Agreement the
amendments made o the Attachments of Annex 3 of the TIG
Agreement;

NOTING that Article 19 of the TIG Agreement provides that the
TIG Agreement may be amended by the mutual written consent
of the Parties;

i

HAVE AGREED AS FOLLOWS:
ARTICLE1 |
Amendment to Annex 3 of the 'ﬁIG Agreement

Annex 3 of the TIG Agreement shall be amended by
substituting: :

(a) Attachment A of Annex 3 with the new Attachment A as
set out in Appendix 1 of this Protecol

(b) Attachment C of Annex 3 with the new Attachment C as
set out in Appendix 2 of this Protocol :

ARTICLE 2 |
Future Amendments to the Attachments on Operational
Certification Procedures and Certlflcate of Origin (Form E)

Future amendments to the Attachments on Operational
Certification Procedures and Certificate ef Origin (Form E) that
have been mutually agreed and accepted by all Parties shall be
attached administratively to the TIG Agreement and
implemented by the Parties as an mtegral part of the TIG
Agreement.




ARTICLE3
Entry into Force

1. This Protocot shall enter into force on 1 January 2011,

2. The Parties shall complete their mternal procedures for
the entry into force of this Protocol prior te 1 January 2011."

3. A Party shall upon the compgetlon of its internal
procedures for the entry into force of thls Protocol notify all the
other Parties in writing. i

ARTICLE 4
General Provisioné

1. This Protocol shall form an mtegral part of the TIG
Agreement. | : '
2.  For ASEAN Member States, thlS Protocol shall be
deposited with the Secretary-General of ASEAN, who shall
promptly furnish a certified copy thereof to each ASEAN
Member State.

IN WITNESS WHEREOF, the undersigned being duly
authorised by their respective Governments have signed this
Second Protocol To Amend the Agreement on Trade in Goods
of the Framework Agreement on Comprehenswe Economic Co-
Operation between the Association of Southeast Asian Nations
and the People's Republic of China.

' For the purposes of this Protocol, Cambaodia, IndoneSia Myanmar, the Philippines and
Thailand undertake to complete their internal procedures for the entry into force of this
Protocol by 1 January 2011. In the event that any of these Parties is unable to complete
their internal procedures for the entry into force of this Protocol by 1 January 2011, that
Party shall, upon the completion of their internal procedures for the entry into force of this

" Protocol, notlfy all the other Parties in writing of the date of its implementation of this
Protocol. This Protocol shall enter into force for that Party on the date of such notification.
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Done at Ha Noi, Viet Nam, this 29" Day ["of October in the Year
Two Thousand and Ten, and in Kuala Lumpur Malaysia, this

Day of November inthe Year Two;:Thousand and Ten, in
dupltcate copies in the English language.
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For Brunei Darussalam: For the Government of the People’s
Republic of China:

LIM JOCK SENG CHEN DENIING
Second Minister of Foreign Affairs Minister of Commerce
and Trade :

M PRASIDH
Senior Minister and Minister of
Commerce

For the Republic of Indonesia:

MARI ELKA PANGESTU
Minister of Trade




For the Lao People's Democratic
Republic:

NAM VIYAKETH
Minister of Industry and Commerce

For Malaysia:

AN

MUSTAPA MOHAMED
Minister of International Trade and
Industry

For the Union of Myanmar:

M

U SOE THA
Minister of National Planning and
Economic Development
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For the Republic of the Philippines:

E
GREGORY,L. DOMINGO

Secretary of Trade and Industry

For the Republic of Singapore:

bt gleczeg o
LIM HNG KIANG
Minister for Trade and Industry ;

For the Kingdom of Thailand:

SO =

pa R I

ALONGKORN PONLABOOT
Deputy Minister of Commerce
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For the Socialist Republic of Viet
Nam:

VU HUY HOANG
Minister of Industry and Trade




Appendix 1 |
. ATTACHMENT A

REVISED OPERATIONAL CERTIFICATION PROCEDURES (OCP) FOR
THE RULES OF ORIGIN OF THE ASEAN- CHINN FREE TRADE AREA

For the purpose of implementing the Rules of Origin for the ASEAN-China Free
Trade Area (ACFTA), the following operational proscedures on the issuance and
verification of the Certificate of Origin (Form E) and other related administrative
matters shall be followed:

DEFINITIONS

g

Rule 1

For the purposes of this Attachment:

‘Movement Certificate’ means a Certificate of Ofigin (Form E) issued by an
intermediate exporting Party, based on the originaliCertificate of Origin (Form E)
issued by the first exporting Party proving the origin status of the products in
question; :

‘Customs Authority’ means the competent authonty that is responS|bIe under the
law of a Party for the administration of customs {aws and regulations’;

‘Exporter’ means a natural or juridical person Iocqj[ed in the territory of a Party
from where a product is exported by such a person;;

‘Importer’ means a natural or juridical person ]ocaited in the territory of a Party
into where a product is imported by such a person; |

‘Issuing Authorities’ means any government authorlty or other entity authorized
under the domestic laws, regulations and admlmstrat:ve rules of a Party to issue
a Certificate of Origin (Form E).

H

! Such laws and regulations administered and enforced by the Customs Authority of each Party concerning
importation, exportation and transit of products as they relate to customs duties, charges or other taxes or
prohibitions, restrictions and controls with respect to the movement of controlled items across the boundary
of the Customs Authority of each Party. i




ISSUING AUTHORITIES

]
1

Rule 2 :

The Certificate of Origin (Form E) shall be issued by the Issuing Authorities of the
exporting Party. :

i

Rule 3

(a) A Party shall inform all the other Parties of the names and addresses of its
respectwe Issuing Authorities and shall prowde specimen signatures and
specimen of official seals, and correction stamps if any, used by its Issuing
Authorities.
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(b)  The above information and specimens shall be provided to all the other
Parties to the Agreement and a copy furnished to the ASEAN Secretariat. A
Party shall promptly inform all the other Parhes[ of any changes in names,
addresses, or official seals in the same manner. ;l

Rule 4 :

i!
For the purpose of verifying the conditions for preferentlal treatment, the Issuing
Authorities shall have the right to call for any supportmg documentary evidence
or to carry out any checks considered approprlate If such right cannot be
obtained through the existing domestic laws, regulatlons and administrative rules,
it shall be inserted as a clause in the app!tcatlon form referred to in Rules 5 and

6. '

F
i
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APPLICATIONS

Rule 5
(@) The exporter and/or the manufacturer of the products qualified for
preferential treatment shall apply in writing to the ssuing Authorities requesting
for the pre-exportation verification of the origin of the products. The result of the
verification, subject to review periodically or wh=never appropriate, shall be
accepted as the supporting evidence in verifying the origin of the said products to
be exported thereafter. The pre-verification may nnt apply to the products of
which, by their nature, origin can be easily verifi ed

(b) For locally-procured materials, self-declaratlon by the final manufacturer
exportlng under the ACFTA shall be used as the! basis when applying for the
issuance of the Certificate of Origin (Form E). 35




Rule 6 :

At the time of carrying out the formalities for exportlng the products under
preferential treatment, the exporter or his authonsed representative shall submit
a written application for the Certificate of Or|g|n (Form E) together with
appropriate supporting documents proving that the products to be exported
qualify for the issuance of a Certificate of Origin (Form E).

PRE-EXPORTATION EXAMII;IATION

Rule 7 ;
The Issuing Authorities shall, to the best of their E:ompetence and ability, carry
out proper examination of each application for the‘Certlflcate of Origin (Form E)
to ensure that: ﬁ

{a)  The application and the Certificate of Origing(Form E) are duly completed
in accordance with the requirements as defined jin the overleaf notes of the
Certificate of Origin (Form E), and signed by the authonsed S|gnatory,

(b)  The origin of the product is in conformity W|th the Rules of Origin for the
ACFTA;

{¢) The other statements of the Certificate of Ongm (Form E) correspond to
supporting documentary evidence submitted; ;
(d)  Description, quantity and weight of products marks and number of
packages, number and kinds of packages, as speclfled conform to the products
to be exported; :

(e) Multiple items declared on the same Certi’r“céte of Origin (Form E) shall be
allowed subject to the domestic laws, regulations and administrative rules of the
importing Party provided each item must qualify separately in its own right®.

ISSUANCE OF CERTIFICATE OF OI%IGIN (FORM E)

Rule 8

(a) The Certificate of Origin (Form E) must be in [SO A4 size paper in
conformity to the specimen as shown in Attachment C. It shall be made in
English, :

3
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2 Forthe purposes of Rule 7(g), the number of mulliple items declared on each Certificate of Qrigin (Form
E) shall not exceed twenty (20) items.
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(b)  The Certificate of Origin (Form E) shall comprlse one original and two (2)
carbon copies of the following colours: i :

ii-

Original - Beige (Pantone color code: 7270)
Duplicate- Light Green (Pantone color code 622c)
Triplicate- Light Green (Pantone color code 622c)

(c) Each Certificate of Origin (Form E) shalzl bear a reference number
separately glven by each place of office of i Issuance,

(d)  The original copy of the Certificate of Ongln (Form E) shall be forwarded
by the exporter to the importer for submission to ;che Customs Authority at the
port or place of importation. The duplicate copy shall be retained by the Issuing
Authorities in the exporting Party. The ftriplicate copy shall be retained by the
exporter.

g?
() In cases when a Certificate of Origin (Form E) is rejected by the Customs
Authority of the |mp0rt|ng Party, the subject Certn‘lcate of Origin (Form E) shall be
marked accordingly in Box 4.

(f) In cases where a Certificate of Origin (Form E) is not accepted, as stated
in paragraph (e), the Customs Authority of the |mport1ng Party shall consider the
clarifications made by the Issuing Authorities and assess whether or not the
Certificate of Origin (Form E) can be accepted for t!he granting of the preferential
treatment. The clarification shall be detailed and texhaustlve in addressing the

grounds for denial of preferential treatment raised sz the importing Party.
¢

Rule 9

To implement the provisions of Rule 2 of the Ru[esi of Origin for the ACFTA, the
Certificate of Origin (Form E) issued by the final exporting Party shall indicate the
origin criteria or applicable percentage of ACFTA vajlue content in Box 8.

Rule 10

Neither erasures nor superimposition shall be alIOWed on the Certtificate of Origin
(Form E). Any alteration shall be made by stnkmg out the erroneous materials
and making any addition required. Such alterations shall be approved by an
official authorised to sign the Certificate of Ongln {(Form E) and certified with
official seals or correction stamps of the [ssuing Authorltres Unused spaces shall
be crossed out to prevent any subsequent addltlon




Rule 11 :
In principle, a Certificate of Origin (Form E) shall be:; issued prior to or at the time
of shipment. In exceptional cases where the Certificate of Origin (Form E) has
not been issued by the time of shipment or no latef; than three (3) days from the
date of shipment, at the request of the exporter, thei;Certrfcate of Origin (Form E)
shall be issued retroactively in accordance with thge domestic laws, regulations
and administrative rules of the exporting Party W|th1n twelve (12) months from the
date of shipment, in which case it is necessary to indicate “ISSUED
RETROACTIVELY” in Box 13. In such cases, the importer of the product who
claims the preferential treatment for the product may, subject to the domestic
laws, regulations administrative rules of the |mport|ng Party, provide the Customs
Authority of the importing Party with the Cert|f|oate of Ongln (Form E} issued
retroactively. ;3

Rule 12 ;

(a) The Issuing Authorities of the intermediate | Party within the ACFTA may

issue a Movement Certificate (MC), if an appllcatlon is made by the exporter
while the product is passing through the territory, prowded that:

(i) the importer of the intermediate Party and the exporter who applies
for the MC in the intermediate Party are the same;

(i) a valid original Certificate of Origin (Form E) issued by the first
exporting Party is presented; :

(iii) information on the MC includes the names of the Issuing Authorities
of the Party which issued the original Certlflcate of Origin (Form E),
date of issuance and reference number The FOB value shall be
the FOB value of the products exported from the intermediate
Party; and

(iv) the total quantity of the products covered in the MC does not
exceed the total quantity of the products covered in the original
Certificate of Origin (Form E). !

(b)  In the case of China, the MC shall be |ssued by Customs Authority. In the
case of ASEAN Member States, the MC shall be issued by the lssuing
Authorities.

(¢)  The validity of the MC shall have the same end-date as the original
Certificate of Origin (Form E). :
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(d)  The product which is to be re-exported using MC shall be under control of
the Customs Authority of the intermediate Party. The products shall not undergo
any further processing in the intermediate Party, except for repacking and
logistics activities consistent with Rule 8 of the Rules of Origin for the ACFTA?,

(e)  The verification procedure in Rule 18 shaII also apply to the MC.
particular, the Customs Authority of the |mport|ng Party may request
simultaneously the original exporting Party and the.flntermedrate Party to provide
information regarding the original Certificate of @rrgln (Form E)} and the MC
respectively, such as the first exporter, last exporter, reference number,
description of the products, country of origin andithe port of discharge, within
thirty (30) days from the date of receipt of the requeijst as the case maybe.

I3

Rule 13

In the event of theft, loss or destruction of a Cert:frcate of Origin (Form E), the
exporter may apply in writing to the Issuing Authorltres which issued it for the
certified true copy of the original and the triplicate to be made on the basis of the
export documents in their possessron bearing the endorsement of the words
‘CERTIFIED TRUE COPY" in Box 12. This copy shall bear the date of the
original Certificate of Origin (Form E). The oertlfled true copy of a Certificate of
Origin (Form E) shall be issued no later than one (1) year from the date of
issuance of the criginal Certificate of Origin (Form E) and on condition that the
exporter provides to the relevant Issuing Authorrtres the triplicate copy or any
proof on the issuance of the original Certificate of Q_rlgln (Form E).

PRESENTATION.

Rule 14

The original copy of the Certificate of Origin (Forrﬁ E) shall be submitted to the
Customs Authority at the time of lodging the |mport entry for the products
concerned claiming for preferential treatment in acoordance with the domestic
laws, regulations and administrative rules of the |mportmg Party.

Rule 15
The Certificate of Origin (Form E) shall remain vatld and must be submitted to the

Customs Authority of the importing Party within one (1) year from the date of its
issuance by the Issuing Authority of the exporting Party

?s‘

® The products under control of the Customs Authority of the intermesoiate Party shall include products that
remain in free trade zones or locations approved by the said Customs Authority.




Rule 16

In the case of consignments of products origlnatlng |n the exporting Party and not
exceeding US$ 200.00 FOB, the production of a Certlflcate of Origin (Form E)
shall be waived and the use of 5|mpI1f|ed declaration by the exporter that the
products in question have originated in the exportmg Party shall be accepted.
Products sent through the post not exceeding US$200 00 FOB shall also be
similarly treated. {

Rule 17 1

(a) Where the ACFTA origin of the product |s ot in doubt, unsubstantial
discrepancies, such as tariff classification d1fferences between the statements
made in the Certificate of Origin (Form E) and those made in the documents
submitted to the Customs Authority of the |mport|ng Party for the purpose of
carrying out the formalities for importing the products shall not ipso-facto
invalidate the Certificate of Origin (Form E), if it does in fact correspond to the
products submitted. i

(b) In cases where the exporting Party and lmpo?tlng Party have unsubstantial
discrepancies as indicated in paragraph (a), the products shall be released
without any delay and subject to administrative measures such as imposition of
customs duties at the higher applied rate or its equwalent amount of deposit.
Once the discrepancies have been resolved, the lcorrect ACFTA rate is to be
applied and any overpaid duty shall be refunded, in accordance with the
domestic laws, regulations and administrative rules ofthe importing Party.

{c) For multiple items declared under the same pertlflcate of Origin (Form E),
a problem encountered with one of the items listed shall not affect or delay the
grantlng of preferential treatment and customs clearance of the remaining items
listed in the Certificate of Origin (Form E). Rule 18(3)(”) may be applied to the
problematic items.

Rule 18

(a)  The Customs Authority of the importing Party may request a retroactive
check at random and/or when it has reasonable doubt as to the authenticity of
the document or as to the accuracy of the informatipn regarding the true origin of
the products in question or of certain parts thereof.

(i) The request shall be made in wr1t|ng accompanied with a copy of
the Certificate of Origin (Form E) andishall specify the reasons and
any additional information suggestlng: that the particulars given on
the said Certificate of Origin (Form E) may be inaccurate, unless
the retroactive check is requested on a random basis.
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(i) The Customs Authority of the 1mportmg Party may suspend the
granting of preferential treatment whlle awaiting the result of
verification. However, it may release! the products fo the importer
subject to any administrative measures deemed necessary,
including imposition of customs dutles at the higher applied rate or
equivalent amount of deposit, prowded that they are not held to be
subject to import prohibition or restrlctton and there is no suspicion
of fraud.

(i)  The Customs Authority or the lssulng Authorities of the exporting
Party receiving a request for retroactlve check shall respond to the
request promptly and reply not later than ninety (90) days after the
receipt of the request.

(b) If the Customs Authority of the importing P%rty is not satisfied with the
outcome of the retroactive check, it may, under exceptlonal cases, request for
verification visits to the exporting Party. :

(i) Prior to the conduct of a verification VlSIt pursuant to the provisions
herein, the Customs Authority of the |mport|ng Party shall notify the
competent authority of the exporting Party with an aim to mutually
agree on the conditions and means ofxthe verification visit.

(i) The venflcatlon visit shall be conducted not later than sixty (60}
days after receipt of the notlt"catlon pursuant to sub-paragraph

(0)(i).

(c) The verification process, including the retroactlve check and verification visit,
shall be carried out and its results communlcated to the Customs Authority
and/or the lIssuing Authorities of the exporting Party within a maximum of one
hundred and eighty (180) days. While awaiting the results of the verification visit,
sub-paragraph (a)(ii) on the suspension of preferentlal treatment shall be
applied. -

(d) The preferential treatment may be denied when the exportlng Party fails to
respond to the request to the satisfaction of the Customs Authority of the
importing Party in the course of a retroactive checkior verification process, as the
case may be, within the time frame for vent"cat:on under paragraphs (a), (b) and

(c).

(e) Each Party shall maintain the confldentla!lty of the information and
documents provided by the other Party in the course of verification process. Such
information and documents shall not be used for other purposes, including being
used as evidence in administrative and judicial proceedmgs without the explicit
written permission of the Party providing such information.




RECORD KEEPING REQUIREMENT
Rule 19

(@) The application for the Certificate of Origin i(Form E) and all documents
related to such application shall be retained by the Issuing Authorities for not less
than three (3) years from the date of issuance.

(b)  Information relating to the validity of the Certificate of Origin (Form E) shall
be furnished upon request by the importing Party.

(¢}  Any information communicated between thé Parties concerned shall be
treated as confidential and shall be used for the valldatlon of the Certificate of
Origin (Form E) purposes only.

(d) For the purposes of the verification process/retroactive check pursuant to
Rule 18 the producer and/or exporter applying for the issuance of a Certificate of
Origin (Form E) shall, subject to the domestic laws, regulations and
administrative rules of the exporting Party, keep its supporting records for
application for not less than three (3) years from:the date of issuance of the
Certificate of Origin (Form E).

SPECIAL CASES i
Rule 20

When the destination of the products exported to a specified Party is changed,
before or after their arrival in the Party, the followingirules shall be observed:

(a) If the products have aiready been submitted to the Customs Authority in
the specified importing Party, the Certificate of Orlgln (Form E) shall, by a written
application of the importer, be endorsed to address the situation. The original
shall be kept by the Customs Authority and the photocopy of the Certificate of
Origin (Form E) shall be provided to the importer.

{(b) If the changlng of destination occurs during transportatlon to the importing
Party as specified in the Certificate of Origin (Form E), the exporter shall apply in
writing, accompanied with the issued Certificate of Origin (Form E), for the new
issuance of the Certificate of Origin (Form E).




Rule 21

For the purpose of implementing Rule 8(c) of the Rfules of Origin for the ACFTA,
where transportation is effected through the territory of one or more non-ACFTA
Parties, the following shall be submitted to the Customs Authority of the importing
Party:

(a) A through Bill of Lading issued in the exporting:IParty;

(b) A Certificate of Origin (Form E) issued by the relevant Issuing Authorities of
the exporting Party;

(¢) A copy of the original commercial invoice in respect of the product; and

(d) Supporting documents in evidence that the requirements of Rule 8(c) sub-
paragraphs (i),(ii) and (iii) of the Rules of Ongln for the ACFTA are being
complied with.

Rule 22

(@) Products sent from an exporting Party for exhibition in another Party and sold
during or after the exhibition into a Party shall benefit from the ASEAN-China
preferential treatment on the condition that the products meet the requirements of
the Rules of Origin for the ACFTA provided it is shown to the satisfaction of the
Customs Authority of the importing Party that: ‘

(i) an exporter has dispatched those products from the terntory of the
exporting Party to another Party where the exhibition is held and
has exhibited them there; ‘

(i) the exporter has sold the products or transferred them to a
consignee in the importing Party; and

(il the products have been consigned during the exhibition or
immediately thereafter to the |mportmg Party in the state in which
they were sent for exhibition.

(b}  For purposes of implementing the above provisions, the Certificate of
Origin (Form E) must be submitted to the Customs Authority of the importing
Party. The name and address of the exhibition must be indicated, a certificate
issued by the Issuing Authorities of the Party where the exhibition took place
together with supporting documents prescribed in Rule 21(d) may be required.




(c)  Paragraph (a) shall apply to any trade, agricultural or crafts exhibition, fair
or similar show or display in shops or business premises with the view to the sale
of foreign products and where the products remain under customs control during
the exhibition.

Rule 23

The Customs Authority of the importing Party shall'accept a Certificate of Origin
(Form E) in cases where the sales invoice is issued either by a company located
in a third country or by an ACFTA exporter for the account of the said company,
provided that the product meets the requirements of the Rules of Origin for the
ACFTA. The third party invoice number should be indicated in Box 10 of the
Certificate of Origin (Form E), the exporter and consignee must be located in the
Parties and the copy of the third party invoice shall be attached to the Certificate
of Origin (Form E) when presenting to the Customs Authority of the importing
Party. '

ACTION AGAINST FRAUDULENT ACTS
Rule 24 '

(@)  When it is suspected that fraudulent acts in connection with the Certificate
of Origin (Form E) have been committed, the Government authorities concerned
shall co-operate in the action to be taken in the territory of the respective Party
against the persons involved. )

{b) Each F’arty shall be responsible for provid]ng; legal sanctions for fraudulent
acts related to the Certificate of Origin (Form E) in ‘accordance with its domestic
laws, regulations and administrative rules.

Rule 25

In the case of a dispute concerning origin determination, classification or
products or other matters, the Government authorities concerned in the importing
and exporting Parties shall consult each other with a view to resolving the
dispute, and the result shall be reported o the other Parties for information.




OVERLEAF NOTES

1.

10.

11,

12,

Parties which accept this form for the purpose of preferential treatment under thé ASEAN-CHINA Free Trade Area Preferential Tariff:

BRUNEI DARUSSALAM CAMBODIA N CHINA
INDCNESIA LAOS : MALAYSIA
MYANMAR PHILIPPINES - SINGAPORE
THAILAND VIETNAM ‘

CONDITIONS: The main conditions for admission to the preferential treatment under the ACFTA Preferential Tariff are that products
sent to any Parties listed above: :

{i) must fall within a description of products eligible for concessions in the country of destination;

{ii} must comply with the consignment conditions that the products must be consigned directly from any ACFTA Party to the
importing Parly but transport that involves passing lhrough one or more intermediate non-ACFTA Parties, is alse accepled
provided that any intermediate transit, transshipment or 1emporary storage arises only for geographic reasons or
transportation requirements; and

{iii) must comply with the origin criteria given in the next paragraph.

ORIGIN CRITERIA: For exports lo the above mentioned couniries to be el|g|b|e for preferential treatment, the requirement is that
either; .

(i The products wholly oblained in the exporiing Party as defined in Rule 3 =t:»f the Rules of Qrigin for the ACFTA,

(ii) Subject to sub-paragraph (i) above, for the purpose of implementing the provisions of Rule 2 (b) of the Rules of Origin for the
ACFTA, products worked on and processed as a result of which the total value of the materials, parts or produce originating
from non-ACFTA Parties or of undetermined origin used does not exceed 60% of the FOB value of the product produced or
chlained and the final process of the manufacture is performed within territory of the exporting Panty;

{iii} Products which comply with origin requiremenis provided for in Rule 2 of the Rules of Origin for the ACFTA and which are
used in a Party as inputs for a finished product eligible for preferential treatment in another Party/Parties shall be considered
as a producl griginating in the Party where working or processing of the finished product has taken place provided that the
aggregate ACFTA content of the final product is not less than 40%; or

(iv)y  Products which satisfy the Preduct Specific Rules provided for in Ailachfrnent B of the Rules of Crigin for the ACFTA shall be
considered as products to which sufficient transfermation has been carried out in a Party.

If the products qualify under the above criteria, the exporter must indicate in Box:B of this form the origin criteria on the basis of which
he claims that his products qualify for preferential treatment, in the manner shown in the following table:

Circumstances of production or manufacture in the first country insert in Box 8
named in Box 11 of this form

(@) Products wholly produced in the couniry of exportation (see
paragraph 3 (i) above) “Wo"

(b) Products worked upon but not whelly produced in the exporting Percehtage of single country content,
Parly which were produced in conformity with the provisions of | example 40%
paragraph 3 {ii} above

(c} Products worked upon but not wholly produced in the exporting Percehiage of ACFTA cumulative
Party which were produced in conformity with the provisions of | content, example 40%
paragraph 3 {iif) above

(d) Products satisfied the Product Specific Rules (PSR} “PSR"

EACH ARTICLE MUST QUALIFY: it should be noted that all the products in a censignment musl qualify separately in their own right.
This is of particular relevance when similar arlicles of different sizes or spare parts are sent.

DESCRIPTION CF PRODUCTS: The description of products must be sufficiently detailed to enable the products to be identified by
the Customs Officers examining them. Name of manufacturer, any trade mark shall also be specified.

The Harmonised System number shall be that of the importing Party.

The term "Exporter” in Box 11 may include the manufacturer or the producer. In;the case of MC the term “Exporter” also includes the
exporter in the intermediate Party,

FOR OFFICIAL USE: The Customs Authority of the importing Party must mdlcatn { v }in the relevant boxes in column 4 whether or
not preferential treatment is accorded

Movement Cerlificate; In cases of Movement Certificate, in accordance with Rule 12 of the Operational Certification Procedures,
"Movement Certificate” in Box 13 should be ticked (V). The name of original Issing Authorities of the Party, date of the issuance
and the reference number of the ariginal Certificate of Origin {Form E) to be :ndlcaled in Box 13.

THIRD PARTY INVOICING: In cases where invoices are issued by a third country, “the Third Parly Invoicing” in Box 13 shall be
ticked {¥). The invoice number shall be indicated in Box 10. Information such as name and country of the company issuing the
invoice shall be indicated in Box 7.

EXHIBITIONS: In cases where products are sent from the exporting Party for exhibition in another Party and sold during or afier
the exhibition for importation into a Parly, in accordance with Rule 22 of Attachment A of the Rules of Origin for the ACFTA, the
“Exhibilions” in Box 13 should be ticked (V) and the name and address of the exhibition indicated in Box 2.

ISSUED RETROACTIVELY: In exceptional cases, due to invaluntary errors or omissions or other valid causes, the Ceriificate of
Qrigin {Form E) may be issued retroactively in accordance with Rule 11 of Altachment A of the Rules of Origin {or the ACFTA.
The “Issued Retroactively” In Box 13 shall be ticked (V).




Appendix 2
ATTACHMENT C

Original (Duplicate/Triplicate)

Reference Ne.
1. Preducts cansigned from (Exporter's business name, ASEAN-CHII{JA FREE TRADE AREA
address, country) PREFERENTIAL TARIFF
CERTIFICATE OF ORIGIN
(Combined Declaration and Certificale)
2. Products consignad to (Consignee’s name, address, . FORME
country} Issued in
{Couniry)
See Overleaf Noles
3. Means of transport and roule (as far a5 known) 4. For Official Use .
Depariure date I:] Preferential Treatment Given
Vessel's namefAireraft ete. [:] Praferaniial Treatment Not Given (Please
state reasan's)’
Pen of Discharga
Signature of Authorised Signatory of the Importing
Parly
5. ltem 6. Marks and 7. Number and typs of 8, Origin criteria 9. Gross 10. Number and
number numbers on packages, description of {see Overleafl waight or date of
packages products (including quantily Noles} i other quanlity invoices
where appropriate and HS " and value
numker of the imporing . (FOR)
Parly)
11. Declaration by the exporter 12. Cenification
The undersigned hereby declares that the above it is hereby cerlified, on the basis of conlrol
details and siatement are corract; that all lhe products carmied oul, that the declaration by the
weze preduced in : exporter is correct.
(Country}
and Lhat they comply with the crigin requiremsants
specified for these producls in the Rulas of Qrigin
for the ACFTA for ihe products exported to
(Imporing Country}
Place and date, signature of
autherised signatory
13 Place and dale, signature and stamp of
o Issued Ratroacively o Exhibition cartifying authority
o Movemenl Certificate o Third Parly Invoicing i






